-5

TYRONE C. FAHNER
'ATTORNEY GENERAL
' STATE OF ILLINOIS
. SPRINGFIELD

October 7, 1980 -

FILE NO. 80-034 \\
SPORYTS AND GA.MING
Authority of the Illinais Racing /

Board to Review Decisions of
Stewards and Judgos

_‘\\/u

- »

Ch&rlas B Schmidt‘.‘., Jr. .
Chairman -
I1llinois Racing Board .
State of Illinois Building, Ro
160 North LaSalle Strget™
Chicago, Illinois L0604

Dear Mr. Schmidt:

‘?:rain you request my opinion
on two qaast*»': celaddag to”the authority af,che Il11nois
gations 15 and 16 of the Illinois Horse
}.. Rev. Stat. 1979, ch. 8, pars. 37-15,

a2y the Illinois Bacing Board review, on its
,owu motion, an unappealed stewards' ruling? .

2. After an appeal has been filed and discovery
commenced, but before a hecring is held, 1if an
appellant asks to withdraw his agpaal ¢an the
Board refuse to. permit the appeal to be withdrawm?"
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Iu my opinion, the answer, to both questions is in the
affirmative, .

Subsection 16(c) of the Act (Ill. Rev. Stat. 1979,
ch. &, par. 37-16(c)) expresgly authorizes the anrd; on its
own motion, to hold a hearing on any action of a steward or
the judges with respect to any occupation license, including a
suspenslon thereof. That hearing must be in accordance with all
of the requirements and procedures set forth in section 16 of
the Act. _ |
| The provisions governing the issuance, refusal, sus-
pension, or revocation of an ocoupation license are set forth
in sections 15 and 16 of the Act. Subsection 15(a) (Ill. Rev,
Stat. 1979, ch. 8, par. 37-15(a)) authorizes the Board to issue
occupation licenses to: ..

" % % ¥ horse owners, trainers, harness

drivers, jockeys, agents, apprentices, grooms,

stable foremen, exercise persons, veterinarians,

valets, blacksmiths, concessionalres and others .

designated by the Board whose work, in whole or in

part, is conducted upon race track grounds within

the Staae which are zwned by race track organiza-

- tious., W % % ' _ .

Subsection 15(d) provides that the Board wmay suspand or Tevoke
an occupation license for any of the violations or causes
specified theféin; Subsection lé{a) authorizes the Board and

the steward and judges to suspend occupation licenses:
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"The Board shall, ¥ * * have the power to
revoke or suspend an occupation license, and the
steward or judges at a race meeting shall have the
power to suspend an occupation license ¥ # %
subject to the procedures outlined in subsections
(b) through (&) of this Section.” o

Subsection 16(b) provides in partiﬁant pait:

¥(b) In the event the Board, for violation of
the provisions of this Act or the rules and regula~-
tions of the Board or other just cause, refuses,.
revokes or suspends an occupation license, or a
steward or the judges at any race meeting suspend
an occupation license * * ¥ then the occupation
license of the person shell be suspended pending a
hearing of the Board.” (Emphasis added.)

Subsection 16(c) prescribes the procedure for inltiating the
hearing:

“(c)  The person affected by such action at any
race meeting may request a hearing before the
board within 5 days after receipt of notice of the
suepension from the Boerd, the steward or the judges
at any race meeting. The hearing shall be held
by the Board within 7 days after such request has
been received by the Board. Any actiun of a steward
or the judges with respect to any occupation license
may be heard by the Board on its own motion by
giving the aﬁgriavud party at lesst 3 days’ notilce
in writing of the time and place of the hearing.”

The last seutence of subsgction 16(c) states clearly:

" % % % Any action of a steward or the judges
with respect TO any occupation license may be
heard by the Board on its own motion ¥ * ¥ °
{Cuphasis addsd.) ) .

Sections 15 and 16 are carefully drafted and-intagr&ted. The
Soard's countrol of the action of a steward or the judges is
firmly established by the statute and is not dependent in any

case on whether or not the person affected requests a hearing.

Thereby the Board's power to regulate horse racing compxéhﬁnsively

and to enforce the Act, and its own rules,is made egual-to.its
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broad responsibilities. The words quot@d.above are ordigary
words that railse aavquaatian as to their meaning. It is well-
setcied that a statute which is plain and unambiguous is not |
open for construction since the legislature should bé con-
sidered to have intended to mean what it has plainly ewxpressed.
Bovinetre v. Gity of Mascoutah (1973), 55 Iil. 2d 129, 133;
Chicage'ﬁoma for Girls v. Carx (1921), 300 Ill. 478, 485,

In your s2cond question you inquire whether the Board
hae power to vefuse to perait the withdrawal of a request for
a hearing afrer it has been filed. In this situation also,
it 18 clear that the Board can refuse o permit withdrawal as
part of its power and duty to control and supervise the action
- of its stewards aﬁ& judges. Fur:par; nothing in the Act or in
the rules and regulations of the Board provides, expressly or
impliw&ly, that & petitioner for review may witharaw his request
after filing. BSuch a withdrawal would bring the review process
to 2 hialt, and permit that process initiated by the petitioner
to be contyelled by him and not by the Beard. Uenial of an
-ap?licatioa to withdraw avolds delay, snd cen be viewed as
another facet of the Doard's power, om its own motion, to hold
& hearing o apy action of a steward or the judges. (Ill. Rev.
Stat. 1979, ch. 8, par. 37-16(c).) | |

Finally, subgection 15(d). of the Act provides that it is

the Board which can suspend or revoke an occcupation liceuse, not
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& steward or the judges. The enly power of a2 steward orrtha
judges i3 to suspend a license “vending a hearing of the Board™
(subsection 16(b)). Therefore a hearing must be held on every.
such suspension of an ec¢upation licenge in order to make the
suspension effective over any period of time. COtherwlse the
suspension is effective only “pending 2 hearing of the Board".

Therefore, it 4s wy opinion that the Illinois Raéing
Board has the power (1) on its own mcﬁiaﬁ, te hold a hearing |
on auny action of a steward or the'judggsfwith respect to any
occupation license even though uo request for a hearing has
been filed by any affected person; and (2) to deny any appli-
cation to withdraw a request for a hearing.

Vexry truly yours,

TORWEY GENERAL




